KOMMEHTAPUM K KOAEKCY

OCOOCHHOCTBIO TPUBEICHHOTO BbIMIE MEXIyHApOIHOTO KOJAEKCAa AITUKU SIBISIETCS He
TOJIbKO €ro HampaBJIEHHOCTh Ha BBIPAOOTKY CTaHAAPTOB, MPUMEHHMBIX K IOPHCTaM BHYTpPHU
TpaHUI] Pa3IUYHBIX TOCYIaPCTB, HO TAKXKE U TO, YTO OH PACCUMTAH HA UCIIOJIb30BAHUE B CIIydae
B3aUMOJICVCTBUS IOPUCTOB M3 PA3IUYHBIX TOCYAApCTB WU K€ JEATEIbHOCTH IOPUCTOB W3
OJIHOT'O FOCYJJapCcTBa B PyrOM I'OCYIapCTBE.

Henb3ga He OTMETHUTB, YTO CTATyC 3TOr0 TIOKYMEHTa HE coBceM siceH. C 0HOI CTOpPOHBI, B
npoekte «KpaTkoro pykoBOACTBa MO CTaHAApPTaM, 3asBICHUSM, IpaBujaM, KOHKOpAATy H
pesomonmsim MAIO», pasmernienHom Ha WHTepHer-caiite MAIO u natupoBaHHOM OKTsAOpeM
2002 r., yka3sBaeTCs', uTo 3asBICHHE 006 OOIMX MPUHIMIAX B OTHOLICHHH THKH IOPHUCTOB
(1995 r.) 3ameHmII0 cO00M TaHHBIA MEXTyHApOIHBIN KOJEKC 3TUKH. OTHAKO B TOM K€ MPOCKTE
Ha CTPAaHULE 2 HAIPOTUB yKa3aHWs Ha JaHHbIA MeXIyHapoAHbIH KOJAEKC STUKU IOYEMY-TO
CTOMT 3HAaK BOIIpOCa.

C npyroit ctoponsl, Ha ToM xe MHTepHer-caiite MAIO roBOpHUTCS, 4TO CErojHs BeAETC
pabora mo mepecMoTpy MexayHapOJHOrO KOAEKCa 3TUKM M UYTO HOBBIM €ro mpoekT OyaeT
paccmotpeH Komurerom no nonmuruke Komuccnu mno Bompocam I€ATEIbHOCTH IOPUCTOB B Mae
2008 r. B Awmcrepmame. IIpm sToM OH paccmaTpuBaeTcsi Kak HE YyTPaTUBIIUM CUIy |
YKa3bIBAa€TCsl, YTO B CIIy4yae IIPOTUBOPEUHs Mex1y MexXyHapoIHbIM KOAEKCOM 3TUKH 1988 1. n
OOmmMu mpuHIMIaMu st coodmectBa topuctoB 2006 r. MPHOPHUTET JODKEH OBITH OTAAH
TOCITCHIM .

CornacHO YCTHBIM pa3bsICHEHUSIM, MOJyYEHHBIM COCTABUTEJIEM OT YJICHOB YIOMSHYTOIO
Komurera no mnonutuke, MexayHapoaHbli Koaekc 3TUKM 1988 r. Ha HacTosUMid MOMEHT
HUKaKUM UHBIM akToM MAIO He 3aMeHeH.

COMMENTARY ON THE CODE

What makes the International Code of Ethics special is that it is meant not only to establish
standards applicable to members of the legal profession within the borders of different countries
but also to provide guidance for interaction between lawyers from different jurisdictions and for
lawyers practicing in a foreign jurisdiction.

The status of the document, however, is not entirely clear. On the one hand, the draft
Compendium of IBA Standards, Statements, Rules, Concordat & Resolutions dated October
2002, as posted on the IBA website’, states that the IBA Statement of General Principles for
Ethics of Lawyers (1995) replaces the International Code of Ethics. Yet the same draft for some
reason contains a question mark where it refers to the latter document on page 2.

On the other hand, the IBA website reports efforts under way to revise the International
Code of Ethics by the Policy Committee of the Bar Issues Commission and the Professional
Ethics Committee of the IBA Public and Professional Interest Division. The site describes the
Code as still in force and even notes that, where the General Principles for the Legal Profession
(2006) conflict with the International Code of Ethics, the former should prevail®.

According to an oral explanation that the Policy Committee members gave the editor of
this collection, the IBA has not replaced the International Code of Ethics with any other
document.
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