COMMUNICATION TO THE WORLD
TRADE ORGANIZATION ON THE
SUITABILITY OF APPLYING TO THE
LEGAL PROFESSION THE WTO
DISCIPLINES FOR THE

ACCOUNTANCY SECTOR
Adopted by the IBA Council in September 2003 in San
Francisco

WHEREAS, the phenomenon known
as globalisation has resulted in a dramatic
increase in the movement of people, capital,
goods and services across national borders; and

WHEREAS, central to the future
development of the legal profession is the fact
that international trade in legal services is now
subject to the General Agreement on Trade in
Services (“GATS”) and such development
must be consistent with the basic concepts
underlying GATS, which include transparency
in regulation, non-discriminatory treatment of
regulated parties, and the requirement that
regulation should be no more burdensome than
necessary to protect the public interest; and

WHEREAS, Article VI:4 of the GATS
states that “With a view to ensuring that
measures relating to qualification requirements
and procedures, technical standards and
licensing requirements do not constitute
unnecessary barriers to trade in services, the
Council for Trade in Services shall, through
appropriate bodies it may establish, develop
any necessary disciplines. Such disciplines
shall aim to ensure that such requirements are,
inter alia:

COOBUIEHUE B AJIPEC BCEMHUPHOH
TOPIOBOM OPTAHU3AIIAM 1O
IHOBOAY NPUEMJIEMOCTHA
IMPUMEHEHMUSA K COOBIIECTBY
IOPUCTOB ITPABIJI BTO,
YHOPAJOUYUBAIOIIUX
HUCITIOJIb3OBAHUE MEP
BO3JIEVICTBHS HA OKA3AHUE
YCIYT, 1JIA CEKTOPA

BYXTAJITEPCKUX YCJIYI
ITpunsto CoBerom MAIO B certsope 2003 r. B Can-
DpaHLUCKO

I[TOCKOJIbKY ¢deHomeHn, wu3BeCTHBII
Kak Tinobanu3aiusi, IpHUBeNl K MOpPa3sUTEIbHOU
aKTUBH3AIMA B IBMDKCHUH JIIOJCH, KamuTania,
TOBAPOB M YCIyr 4Yepe3 HalUHUOHAIbHbBIE
I'PaHMIIbI; a TAKKE

ITOCKOJIBKY caMbpIM BaXHEBEIM UIA
OyIylIero pa3BUTHS COOOIIECTBA FOPUCTOB
SBISIETCS  TOT (DAKT, YTO MEXKIyHapOIHAS

TOPIrOBJIA IOPUANYECKUMU yciyramu
MO/ IaeT Tenephb o JeiicTBrE
['eHepalbHOTO  COTJIANICHHSI 10  TOPTOBIIE
ycayramu  («’ATC») wm  Takoe pa3BHUTHE

JIOJDKHO OBITh COBMECTHMBIM C OCHOBHBIMH
uaesmu, nexamumu B ocHoBe 'ATC, koTopsie
BKIIIOYAIOT MPO3PAYHOCTh B PETYJIUPOBAHUU,
HEJMCKPUMHHAITMOHHOE OTHOILICHHE K
CTOPOHAM, 4Ybsl JEATEIBHOCTh PETYIUPYETCs
'ATC, a Takxke ¢ TpeGOBaHHWEM TOTrO, YTO
pEeryJupoBaHMIO HE cleayer ObITh Oojee
0OpEMEHHUTENbHBIM, YeM 3TO HEOOXOAMMO IS
3alUTHl OOIIIECTBEHHOTO MHTEPECa; a TAKKE

IIOCKOJIBKY cratest VI:4 TATC
rnacut, 4to «Jlims oOecriedeHHs TOro, 4TOOBI
MEpbI, OTHOCSIIUECS K KBaTU(PUKAIUOHHBIM
TpeOOBaHUSIM | TIPOIEAypaM, TEXHUUYECKUM
CTaHAapTaM ©  TpeOOBaHUSAM  TOIyYCHUs
paspemieHuid, HE  CO3/aBaIM  HEHYXHBIC
MPEmsSITCTBUS TOprowie ycimyramu, CoBeT Mo
TOPTOBJIIE YCIyraMH 4epe3 COOTBETCTBYIOIIHEC
OpraHbl, KOTOpblE OH MOXET Yy4YpPEAUTh,
JIOJDKEH pa3palboTaTh JIOObIE HEOOXOAMMBIC
MpaBuiia, YHOPSIOYUBAIOIINE HCIOJIB30BaHUE
Mep BO3ICHCTBHS Ha OKa3aHWe yciuyr. Takwe
MpaBuiia, YHOPSIOYUBAIOIINE HCIOJIb30BaHUE
Mep BO3JCHCTBHS Ha OKAa3aHHUE yCIYT, TOJKHBI
OBITH HalleJIEHBI Ha 0OecIeueHHe TOTO, YTOOBI
Cpely IPOYero Takue TpeOOBaHUS:



(a) based on objective and transparent
criteria, such as competence and the ability to
supply the service;

(b) not more burdensome than necessary
to ensure the quality of the service;

(c) in the case of licensing procedures,
not in themselves a restriction on the supply of
the service;” and

WHEREAS, pursuant to Article VI:4 of
the GATS, WTO Member States have
developed  “Disciplines on  Domestic
Regulation in the Accountancy Sector”

[document S/L/64, 17 December 1998]; and

WHEREAS, the WTO Working Party on
Domestic Regulation currently is considering
whether and how to develop “disciplines” for
other service sectors, including legal services;
and

WHEREAS, the WTO Member States
agreed to solicit the opinion of the IBA
concerning the suitability of applying to the
legal profession the “Disciplines on Domestic

Regulation in the Accountancy Sector
(S/L/64)”; and

WHEREAS, the WTO Secretariat sent
the IBA a letter in December 2002, in which it
sought input by February 2003 on three
questions:
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— Are there any elements of the
disciplines which you consider are not
appropriate for your profession? If so, please
set out which and why you consider they are
inappropriate. Please also suggest what
changes would make them appropriate;

(a)  SBISIMCH ~ OCHOBAHHBIMM  Ha
OOBCKTHBHBIX U TPO3PAYHBIX KPUTEPHUSX,
TaKMX, KaK KOMIICTGHTHOCTh W CIIOCOOHOCTH
MOCTABJIATh YCIYTY;

(b) SIBJISUTACH HE Oosee
OOpEMEHHUTENLHBIMHA, YEeM 3TO HEOOXOIMMO
T 00eCTICUeHHsI KauyeCTBa yCIyTH,

(c) B cimyyae ¢ npoleaypamMy MOITy4eHUst
paspellieHuii He SBISUINCh caMH 1o  cebe
OTpPaHUYEHUEM Ha IIOCTABKY YCIYTH»; a TaKKe

ITIOCKOJIBKY B COOTBETCTBHH CO
cratbeit VI:4 I'ATC rocynapcrBa-uinenst BTO
pazpaboTanu «[IpaBuna BHYTPEHHETO
peryaupoBaHus, YIOPSIOYHBAIOIINE
MCIIONIb30BaHNE MEp BO3JCUCTBUS Ha OKa3aHUE
YCIYT, IJIsi CEKTOpa OyXralaTepCKUX YCIyTr»
[moxymeHT S/L/64 ot 17 nexabps 1998 ronal; a
TaKKe

[NTOCKOJIbKY Pab6ouas rpynna BTO no
BHYTPEHHEMY pPETYJIHPOBAaHHIO B HACTOSIIEE
BpeMsI paccMaTpuBaeT BOIIPOC 0
nenecoo0pazHocTd U crmocobe  pa3paboTku
«TpaBWJI, YHOPSIOYMBAIOIIMX HCIIOIB30BaHUE
Mep BO3JICHCTBUS Ha OKa3aHUE YCIyr» I
MHBIX CEKTOPOB yCIYT, BKJIIOYasl IOPUINYECKHE
YCIIYTH; a TaKXKe

ITOCKOJIbKY roCy1apCTBa-4YJICHBI
BTO cornacunucs npocute MAIO BbIcKazaTh
MHEHHE o OBOAY PUEMIIEMOCTH
NPUMEHEHHUS K COO0IIeCTBY I0pucTOB «lIpaBui
BHYTPEHHET O peryJupoBaHus,
YHOPSAAOYMBAIOLUINX  HCIOJB30BAaHHE  MEP
BO3/ICHCTBUS HAa OKa3aHUE YCIYT, AJIS CEKTOpa
Oyxrantepckux ycuyr (S/L/64)»; a Takxke

[NOCKOJIBKY  Cekperapuar  BTO
HarpaBun B MAIO B nekabpe 2002 rona
MUCHMO, B KOTOPOM TIOTIPOCHIT MIPEIOCTABUTH K
deBpamo 2003 roma cBemeHHS TIO TPEM
BOIIPOCaM:

«— Hmerorcs M B 1IpaBuiax,
YHOPSIOYMBAKOIINX  HCIOJIB30BAHHE  MEDP
BO3JICHCTBUS HAa OKa3aHHE YCIyT, KaKue-Inoo
AIIEMEHTBI, KOTOpbIE, KaK Bbl CUHUTaeTe, HeE
SIBIISIFOTCS. YMECTHBIMH TSI Baliei nmpodeccun?
Ecnu 510 Tak, u3noxxute, noxkanyincTa, Kakue u



— Are there any points or areas which
you consider are missing from the disciplines
and which you feel should be included? If so,
please indicate clearly what these are and why
they should be included;

— Are there any elements of the
disciplines which you feel need to be
improved? If so, please set them out and why;”
and

WHEREAS, the IBA believes that it is
desirable and in the public interest for its
member organizations to participate in the
developments at the WTO by responding to
this letter directed to the IBA; and

WHEREAS, the IBA recognizes and
acknowledges that in connection with such
review and consideration, the legal profession
in each of its member jurisdictions may take
into account its own characteristics, influenced,
inter alia, by its system of laws, historical
factors and level of economic development;
and

WHEREAS, the IBA affirms that, while
the legal profession performs a unique and
valuable service in each of their societies,
lawyers from all over the world share common
core values of the profession which must be
given due respect when we negotiate the trade
in legal services among the WTO member
States; and

MOYEMY BBl CUHMTAETE, YTO OHU HE SIBISIOTCA
YMECTHBIMU. [Toxanyiicra, MPEAJIOKUTE
TaKKe, Kakhe W3MEHEHHsS cjaenaad Obl HX
YMECTHBIMU;

—  CymectByloT 1M Kakue-I1ubo
MO3UIMN WA pas3fenbl, KOTOpbIE, KaK BbI
CUHUTAETe, OTCYTCTBYIOT B IIpaBHJAX,
YIOPSAOYMBAIOIINX  HCHOJB30BAHHE  MEpP
BO3JICUCTBUS HA OKa3aHUE YCIyT, U KOTOpPbIE,
KaK BaMm MPEACTABISIETCS, CIEAYET BKIIOYUTH?
Eciam 310 Tak, ykaxuTe 4eTKO, MOXKaIyHCTa,
KaKHe, a TAK¥KE MOYEMY UX CIEAYET BKIKOUYUTH;

— Hmerorcs 1m B NpaBuiax,
YIOPSIOYMBAKOIINX  WCIOJIB30BAHUE  MEDP
BO3/ICUCTBUS Ha OKa3aHHWE YCIYT, KaKHe-JIHOO
4acTH, KOTOpbIE, KaKk BaM MpPEICTaBISAETCS,
HeoOxoaumo  yiayumuTth? Ecimm  aTto  Tak,
U3NIOKUTE UX, TMOXaIylhcTa, M OOBSICHHUTE
MOYEMY»; a TAKXKE

IIOCKOJIBKY MAHK mnonaraer, 4rto
y4acTHE€ €€ OpraHu3alui-4JIEeHOB B JaHHBIX
pa3paboTkax B pamkax BTO mocpenctBom
oTBeTa Ha 3TO HampasieHHoe MAIO mucemo
ABIACTCS JKEI1aTCIbHBIM u OTBCHAOIIUM
00LIECTBEHHOMY MHTEPECY; a TaKXkKe

I[TOCKOJIBKY MAIO npuszHaer u
OCO3HAET, YTO COOOIECTBO FOPUCTOB B KAXKIOM
U3 IOPUCIUKIMA — €€ WICHE B CBSA3H C TaKUM
0003peHreM U OOCYKICHHEM MOXKET MPUHSTH
BO BHUMaHHE CBOM COOCTBEHHBIC XapaKTEPHBIC
0COOCHHOCTH, Ha KOTOPBIC CpEId MpPOYEro
BJIMSIFOT €r0 CHUCTEMa 3aKOHOB, UCTOPUYECKHE
dakTOppl M YPOBEHb  3KOHOMHYECKOTO
Pa3BUTHS; a TAKKE

I[TOCKOJIBKY MAIO noarepxaaer,
9TO, XOTS COOOIIECTBO IOPUCTOB BBIMOIHSIET
YHUKQJIBHOE M BBICOKO LIEHHMOE CIIy)KEHHUE B
Ka)KJOM W3 CBOMX OOIIECTB, IOPHCTHI CO BCETO
MUpa Pa3AemsioT 00IIKe KIIIOUeBbIe [EHHOCTU
po(hecCHOHANBFHOTO  COOOIIECTBA, KOTOPBIM
JOJKHO OBITh OKa3aHO JOJDKHOE YBa)KEHHE,
KOrJa BEIYyTCS IIEPErOBOPbl IO TOPrOBIIE
FOPUINYECKUMHU yciIyramu MEXKIY
rocynapcrBamu-usienamu BTO; a Takke



WHEREAS, IBA Member Bars were
invited to participate in the GATS Forum in
Brussels, Belgium on May 30, 2003; and

WHEREAS, the IBA WTO Working
Group circulated drafts of its papers before the
GATS Forum and received comments, which
were extensively discussed at the GATS
Forum; and

WHEREAS, the papers that were
circulated built heavily on the prior resolutions
adopted by the IBA Council, which noted that
notwithstanding the differences among legal
professions, certain essential principles are
common to all legal professions; and

WHEREAS, Exhibits A and B represent
the results of the May 30, 2003, GATS Forum
and the votes taken at that time;

NOW, THEREFORE, BE IT
RESOLVED, that the IBA Council hereby
approves Exhibits A (Suggested Changes to
the WTO Disciplines for the Accountancy
Sector) and B (Explanatory Memorandum to
Accompany the “Suggested Changes to the
WTO Disciplines for the Accountancy Sector”)
and authorizes transmission of these
documents to the WTO and its Member
organizations for their consideration.

[TOCKOJIBKY coo0miectBa HOpHUCTOB-
yieHoB MAIK) ObUIM MpUTNalieHbl MPUHATH
yuactue B ®opyme I['ATC B bproccerne,
benprusg, 30 mas 2003 roaa; a Takke

I[TOCKOJIBKY Pa6ouas rpynma MAIO
no BonpocaM BTO pacmpocTpanuia NpoeKThl
ee nokymeHToB nepex 3tuMm @opymom I'ATC n

NoJy4yrsia KOMMEHTapHd, KOTOpblE ObUIH
pa3BepHYTHIM  00pa3oM  OOCYXJAEHbl  Ha
®opyme 'ATC; a Takxke

[IOCKOJIbKY noKyMeHTBI, KOTOpbIE

ObUIM paclpoCTpaHEHbl, OCHOBBIBAIOTCS BO
MHOTOM Ha NPEIIIECTBYIOLIUX PE30IIONUIX,
npuHATBEIX CoBeToM MATO, KOTOpBII OTMETHIL,
YTO  HECMOTpPS  HA  pa3iuyusl  MEXIY
COOOILIeCTBAMU  IOPUCTOB,  OIpE/IEICHHBIE
CYILIECTBEHHO Ba)XHbIE MPHUHLMUIIBI SBISIOTCS
o0mMMHU Ul BCEX COOOIIECTB IOPUCTOB; a
TaKke

[TOCKOJIbKY B Ilpunoxenusx A u B
npencrasieHsl utorn @opyma I'ATC 30 mas
2003 roma u rojJocoBaHusl, MPOBEIEHHOTO B TO
BpeMs,

BBUY OTOI'O
[IOCTAHOBJISIETCSA, uro Coser MAIO
HacrosuM  ojoOpsier  [lpunokenuss A
(ITpennaraemsle n3menenus k Ilpasunam BTO,
YHOPSIOYMBAIOIIAM  UCIOJIB30BAaHUE  MEP
BO3JICUCTBUS HA OKa3aHUE YCIYT, JJI1 CEKTOpa
oyxranrepckux yciayr) u B (IlosicHutenbHBII
MEMOPAaHAYM, COIIPOBOXKIAOLLNAN
«IIpegmaraempie u3mMeHenuss k [IpaBunam
BTO, ynopsao4unBaronymM UCIOIb30BaHUE MEP
BO3JICUCTBUS Ha OKa3aHUE YCIYT, JJI1 CEKTOpa
OyXTaJTepCKUX YCIyTr») U JO3BOJSET Nepeaaqy
aTux JokymeHToB B BTO u cBoum
OpraHu3aIUsAM-YJICHaM JIJISl UX PAaCCMOTPEHHUS.

HBIHE



