KOMMEHTAPUI K METOJJUYECKUM YKA3AHUSAM

Jlanuele MeToaMuecKue yKa3aHUs 3aHUMAIOT cpeau Bcex IokymMeHToB MAIRO ocobGoe
Mecto: B HuUX MAIO BmepBbie HampsMyro o00paTwiach K pa3sHOOOpPa3HBIM BOMpPOCaM
(GYHKIIMOHUPOBAHUS UMEHHO IOpUIndecKuX GupMm. J[o MPUHATHS ATOrO JOKyMEHTa BHUMaHUE
MAIO 6bUIO COCPEeOTOYEHO Ha OTACIBHBIX IOPUCTAX, TPYIIax IOPUCTOB M IOPUIUIECKOM
co00IIeCTBE B IIETIOM.

Hymaetcsi, yTo pa3paboTKa U 0100peHHe dTUX MeTOANYEeCKUX yKa3aHUH — Ba)KHBIA 3HAK
W3MEHEHUsSI POJIM OTACIBHBIX IOPUCTOB U IOPUIUYECKUX (UPM B OOIIECTBE M IKOHOMHUKE (KaK
HAIlMOHAIBHOM, TaK W MEXKIYHApPOJIHOM), a TakKe BCe OOJBINEH KOMMEpIHaIU3aluu Chephl
OKa3aHUs IOPUINUYECKUX YCIYT.

JIt00OMBITHO OTMETHUTDH, YTO B OTJIMYME OT MHOXKECTBA MHBIX BKIIIOUEHHBIX B HACTOSIIHMA
cOOpHUK aKTOB, KOTOpble ObLIM MpUHATHI CoBeToM MAID Kak BBICIIMM OpPraHOM YIpPaBJICHHUS
MAIO, naHHBII HOKyMEHT ObLT 0/00peH Ha Oosee HM3koM ypoBHe: Kommrerom MAIO mo
yIpaBJICHUIO IopuandYeckoil pupmoit n koutekTuBHBIMU wieHamMu MAIO. BepositTHO, HOBHU3HA
TeMbl, panee B nokyMeHTax MAIO, onoOpennbix ee CoBeTOM, CEphe3HO HE MPEACTABICHHAS, a
TaKXKe€ JUCKYCCHOHHOCTh MHOTHX ITOJIOKEHUM 3THUX METOAWYECKUX YKa3aHUM MCKIII0Yaln
BO3MOKHOCTh UX ounmagbHoro ogoopenus umenno Coserom MAIO.

[Ipu >TOM THpUHATHE TaKUX METOIUYECKHUX YKa3aHUH MOJOOHBIM 00pa3oM 00YCIOBUIIO
BO3MOXXHOCTh OoJyiee THOKOro wux wucnosnb3oBaHus. C OIHOM CTOPOHBI, Y HHMX YXE €CThb
ompezieNieHHbl (opManbHbI cTaTyc B pamkax MAFIO, BBuay uero WUrHOpUpOBaTh HUX U
NOJJHIMAaeMbIe UMH TPOOJIEMBbI HEBO3MOXKHO. C NIpyroil CTOpOHBI, OTCYTCTBHE UX OIOOpEHUs
umeHHo CoBetoM MAIO co3maeT mpeanochbUIKH Ui MaKCUMANbHO IIUPOKUX TUCKYCCHM TIO
MOBOJIY 3aTParuBaeMbIX B HUX HEMIPOCTHIX BOTIPOCOB.

COMMENTARY ON THE GUIDELINES

These Guidelines hold a special place amongst all IBA documents: in them, for the first
time, the IBA expressly deals with the diverse issues relating to how law firms, specifically,
function. Until this document was adopted, the IBA had focused on particular lawyers, lawyer
groups and the legal profession as a whole.

One cannot but think that the drafting and approval of these Guidelines is an important sign
of a change in the role of lawyers and law firms in society and the economy (domestic and
international) and of the constantly increasing commercialization of the legal services field.

It is interesting to note that, unlike the majority of documents in this collection, which were
adopted by the IBA Council as the IBA’s most senior governing body, this document was
approved at a lower level — by the IBA Law Firm Management Committee and the IBA Group
Members. It is likely that the novelty of the topic, which had not previously been given any
serious treatment in the IBA Council output, and the debatable nature of many of the points in
the Guidelines precluded their being officially approved by the IBA Council itself.

The fact that the Guidelines were adopted in this way actually means that they can be used
more flexibly. On the one hand, they already had a certain formal status as an IBA document so
neither they nor the issues that they raised could be ignored. On the other hand, the fact that they
had not been approved by the IBA Council itself paved the way for the most wide-ranging
discussion of the complex issues dealt with in them.



