Addendum No. 1

COMMENTARY ON THE IBA COUNCIL’S RULE OF LAW
RESOLUTION OF SEPTEMBER 2005

Note to the Council

THE RULE OF LAW

Members of the Council will recall the discussion at the Council
meeting in Buenos Aires in October 2008 about the Commentary on the
Council’s Resolution of September 2005 (the “Prague Resolution”) presented
to that meeting. Council members were invited to send written comments by
30th January, 2009. A report on the comments received was circulated before the
meetings held in Paris in May 2009, and further comments were invited. Another
report was also circulated at the same time about the responses received to a
request to member organisations to report whether their members have an
obligation “to uphold the Rule of Law”.

Following these consultations, the Commentary on the Prague
Resolution has been amended, and the new version is attached. The two reports
referred to above have also been amended; these also in their final form are
attached. Finally, the Resolution has also been revised and, it is believed, will
now be acceptable. The Resolution will be as follows :-

“The Council welcomes the Commentary on its Resolution of
September 2005 (the “Prague Resolution”) prepared by the Rule of Law Action
Group and notes the reports summarising the responses to the questionnaires
circulated to member organisations after its meeting in October 2008. The
Commentary contains a helpful explanation of the reasoning behind the Prague
Resolution and suggests ways in which that Resolution could be expanded. The
responses included helpful comments from member organisations and indicated
broad support for the efforts of the Rule of Law Action Group to develop the
Association’s understanding and support of the Rule of Law. The Council,
therefore, encourages the Rule of Law Action Group to continue these efforts,
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KOMMEHTAPHWMH K PE3OJIIOIIMA COBETA MAIO O
BEPXOBEHCTBE IIPABA[, IPUHATOMU B] CEHTABPE 2005 r.

3anucka a1 Cosera [MAIO]

BEPXOBEHCTBO IIPABA

Unenst CoBeTa BCIOMHST 0OCy»aeHHe Ha 3acenanuu Cosera B BysHoc-
Aiipece B okTsa0pe 2008 r. otHOCHTeNnbHO KoMMenTapust k Pesomrortmu Cosertal,
npuHAToi B] centsaope 2005 r. («Ilpaxckas pe3oonua»), IpeacTaBIeHHOTO Ha
ToM 3acemanud. Unenam CoBera OBIJIO TPENIOXKEHO MOCHATh NHCHMEHHBIE
3ameuanust [k Kommentapuro]| k 30 suBaps 2009 r. Ilepenm 3acemanusimu,
nposeneHHbIMU B Ilapuxe B Mae 2009 1., ObUT pacmpoCTpaHEeH MAOKJIAL O
MOJTYYEeHHBIX 3aMEUaHUsX, W ObUIO TPEMIOKEHO NPEACTaBUTH MOCIEAYIOIINE
3ameuaHus. B To jke camoe BpeMst OBUT TaKKe pacrpoCcTpaHeH Apyroi Jokmaa ob
OTBETaX, MOJYUCHHBIX [B OTBET| Ha MPOCKOY K opranm3anusM-wieHaMm [MAIO]
COOOIMNTh, HECYT JHM WX YICHBI O0Sj3aTelIbCTBO «OTCTaWBaTh BepXoBEHCTBO
[IpaBax.

[Mocne atux xoHcynpranmii KomMenTapuii k [Ipaxckoit peomtoruu ObLT
WU3MEHEH, W [ero] HoBas Bepcus Ipuiaraercs. /[Ba nokiaga, Ha KOTOpBIE €CTh
CCBUIKA BBINIE, TakXe OBLIM W3MEHEHBI, TAaKOBBIE TAaK)Ke€ MPUJIATAlOTCA B HX
okoHYatenpHOM (opme. Hakonem, Pesomrorus [B oTHomeHnnn KommenTapws |
TaKke ObLIa MepecMOTpeHa M, BepuTcs, OyAeT ceiyac mpuemiieMoi. Pesomrouns
OyIeT ciemyromei:

«Cogert npusetrctByeT KoMmMeHTapuii k cBoeit Pe3omonuu|, mpuHATON B]
centsope 2005 r. («[Ipaxkckas pe300Nus»), TOATOTOBICHHBIH MHAIIMATUBHON
rpynnoi mo Bompocam BepxoBenctBa IlpaBa, W THpUHHMAaeT BO BHUMAaHUE
JOKIanel, 00OOIIAoIe OTBETHl HA BOMNPOCHHWKH, PACIpPOCTPaHEHHBIC Cpenn
opranmzanuii-uieHoB [MAIO] mocne ero 3acemanms B OkTs0pe 2008 T.
KommeHTapuii comepXuT Tmoile3HOe OOBSICHEHHWE CMBICNA, 3aJI0KEHHOTO B
[Ipaxkckyio pe3oJIONHI0, W TpeaiaraeT MyTH, 0 KOTOPBIM [coiepaHue]| 3TOoi
Pe3zomrormnn Morno Ol OBITH packpbiTo. OTBETHl BKIIOYWIM B Ce0sl MOJIE3HBIE
3aMedaHus oT opraHu3anuii-awieHoB [MAIO] 1 mpoaeMoHCTpHUpOBa i OOMIUPHYIO
nojAepKKy ycuinii MHuuuatuBHOM rpynmsl mo Bornpocam BepxorenctBa IIpaBa



including the further development of the Prague Resolution for consideration by
the Council.”

Francis Neate
Co-Chair of the Rule of Law Action Group
July 2009

pasBUBaTh IIOHMMaHWE W TOANEpPKKy BepxoenctBa IlpaBa [co CTOpOHBHI]
Accommmaruu.  BBunmy storo CoBer moompsieT MHUIMATHBHYIO TPYMITy IIO
BompocaMm BepxoBencta [IpaBa [B ee cTpemiieHHH]| MPOAOKATh TaKUE YCUIIHS,
BKJIIOYAsl JanbHedmee paszButhe lIpaxkckod  pesomrouuu  [Iyisl  Lenei]
paccMoTtpenus [TakoBoro| CoBeToM».

®poaucuc Hur,

Compencenarens VHATMATABHONW TPYIIITBI
o BonpocaM BepxoseHctsa [Ipasa,
utonb 2009 r.



Addendum No. 2
THE RULE OF LAW

Report on Responses to the Request for Comments on The
COMMENTARY on the Council’s Resolution of September 2005 (the
“Prague Resolution”) presented to the Council meeting in Buenos Aires in
October 2008

At the end of the discussion on this Commentary at the Council meeting
in Buenos Aires, Council members were invited to send written comment by 30™
January, 2009. Two written reminders were sent to all member organizations. In
due course, 24 comments were received, representing member organisations from
20 countries. Of these:

11 expressed support

6 said they had no comment.

Of these 17, some had minor drafting comments or questions, most of
which have been incorporated into the final version of the Commentary. In cases
where this has not been done, an explanation has been given to the commentator.*

An individual member sent very detailed comments: his attitude may,
perhaps, be summarised as broadly supportive, but he would like the Commentary
to say very much more.

Of the remaining six, one member organisation expressed the view that
the Rule of Law and Human Rights are synonymous. If this were right, we would
not use different words to describe the same concept. The Universal Declaration
specifically refers to them as separate concepts. They clearly overlap, but that
does not mean that they are precisely the same. That is one of the reasons why
Part III of the Commentary was written.

Another of the six wanted the Commentary to make clear that the Rule of

IIpuao:xxkenne Ne 2
BEPXOBEHCTBO ITPABA

Joxknan mo orBeTaM Ha 3ampoc o 3amedanusix Kk KOMMEHTAPUIO k
Pesomronmnu Cosera [MAIO][, npunsitoii B] centadpe 2005 r. («Ilpaxckas
pe3oJonus»), npeacrapjieHHoMy Ha 3acenannu Cosera [MAIO] B Bysnoc-

Aiipece B oxkTsi0pe 2008 r.

B konme oOcyxmeHuss B OTHOIIEHWH HacTtosmero KommeHTapus Ha
3acemannu CoBera [MAIO] B bysnoc-Alipece uwienam CoBeta OBLIO TPEIIOKEHO
npuciaTh CBOM NHcbMeHHbIe 3ameuanus K 30 suBaps 2009 r. Bcem opranuzanusm-
yreHaM [MAIO] Oblmm BBICIAHBI 1Ba ITHUCBMEHHBIX HANOMHHAHHS. JlOIKHBIM
oOpa3oM ObuTH TIONMy4YeHBI 24 3amMedaHus, MPEICTABIAIONINE OpPTaHU3aAlNU-UICHBI
[MAIO] u3 20 ctpan. I3 HuX:

11 BeIpasunu noanepxky [Kommenrapus];
6 ckazajiu, 4TO y HUX HET 3aMEUaHuil.

U3 atux 17 y HEKOTOPBIX OBUTH HE3HAUYNTENBHBIE PEIaKIUOHHBIE 3aMEUaHuUs
WIA BOIPOCH], OONBIIUHCTBO HM3 KOTOPHIX OBLTM BKIIIOUEHBI B OKOHYATEIEHYIO
Bepcuto KommenTtapus. B cityuasx, koria 3To He OBUIO ClIeNIaHo, aBTOPY 3aMevaHMi
OBLIO JaHO pa3bsCHEHUE™ .

OnvH VHIVBHYATbHBIA WICH MPHCTAl OYeHb MOAPOOHBIC 3aMEYaHUs: ero
OTHOIIICHUE MOXXET OBITh, MOXKaTyi, 000OIICHO KaK OOIMIMPHO TOICP>KHUBAIOIICE
[KommenTapwmii], HO oH xoTen Obl, 4TOObl B KOMMEHTapuu TOBOPWIIOCH HaXe O
ropasno O0IbIIeM.

W3 ocraBmmxcs mecty, oaHa opranuzanusi-uied [MAIO] BoIpasuna B3MAg,
cornmacHo Kotopomy BepxosenctBo IlpaBa u [konunenmusi| IIpaB uenoBeka
ABIISIFOTCS. CHHOHUMHMYHBIMH. Eciii Ob1 3TO ObUTO BEpHBIM, MBI ObI HE HCIIOJIb30BAIH
pa3nuYHbIe CcJOBa MJS OMMCAaHWS ONHOW M TOM >kKe KoHuenuuu. BceoOmas
Hexmapanust [mpaB yenoBeka 1948 r.] oco0o ccpinaercs Ha HAX Kak Ha pa3/ieibHbIe
koHUenuyu. OHU SIBHO INEPECEKaroTCsd, HO 3TO HE O3HAYaeT, YTO OHM SIBISIOTCS
UMCHHO OJTHUM U TE€M Ke. DTO SBIISIETCS ONHOW M3 MPUYMH TOTO, MOYeMy Oblia
Hanucana Yacts [II KommenTapus.
yT006l KoOMMeHTapuil mposicHMI,

4qTo

[pyrue w3 11ecTd XOTenw,



Law does not have the same meaning in all countries. This is also the view of the
individual member referred to above. This is a dangerous argument which must
be resisted: the core principles of the Rule of Law, just like the core values of the
legal profession (which are derived from the former), are the same — and
fundamental — all over the world. Of course, we must be sensitive to cultural and
historical differences, and this may well mean that we must limit ourselves to
identifying the minimum essential characteristics of the Rule of Law, but it should
not mean that we should succumb to the danger of accepting the relativity of
fundamental values.

Two general themes emerge from the responses which require further
comment:-

(1) The first is the relevance and/or value of Part III of the Commentary.
One reason for including this is the prohibition in the IBA’s constitution that we
should “not entertain any matter which is political in character”. My answer is in
Part I11. I believe it is the right answer.

However, Part III also considers the relationship between other important
concepts and the Rule of Law and makes the point that the Rule of Law is the
essential pre-requisite to all of them. This is the fundamental point constantly
reiterated in Part III. It is the principal reason for the inclusion of Part III in the
Commentary, because this is a point of supreme value and importance. Most of
the other concepts mentioned in Part III are highly valued — democracy, human
rights, justice, freedom — and it can be argued that they are all more valued than
the Rule of Law. It can also be argued that you cannot have the Rule of Law
without them, that they are fundamental to the Rule of Law itself. However, what
is wholly unarguable is that you cannot have any of these other desirable things —
democracy, human rights, justice freedom — without the Rule of Law. This is the
central point made in Part III and why it is very important and should be retained.

BepxosenctBo [IpaBa He 00yafaeT OJHUM U TEM KE CMBICIOM BO BCEX CTpaHax.
DTO TaKkkKe B3I HHAUBUAYATHHOTO WICHA, HA KOTOPOTO €CTh CCHUIKA BBIMIE. DTO
SIBJIACTCS.  OMACHBIM  apTyMEHTOM, KOTOPOMY HEOOXOJUMO TMPOTHBOCTOSTH:
KJTFOUEBbIC MPUHIUIBI BepxoBeHcTBa [IpaBa, MMEHHO KaK W KIIOYEBBIC IEHHOCTH
FOPUIUICCKOTO cO00IecTBa (KOTOPHIE BRITEKAIOT U3 MEPBHIX), SBISTIOTCS OJHUMH H
TEMU XK€ — W OCHOBOIIOJIATAIOIIUMU — IO BceMy MHUpY. KOHEYHO, MBI JTOJKHBI
OBITh YYBCTBHUTENIBHBI K KYJIbTYPHBIM M HCTOPUYCCKUM PACXOXKICHUSAM, U 3TO
BIIOJIHE MOXKET O3Ha4yaTh, YTO MbI JIOJDKHBI OTPAaHUYUTH ceOs WACHTH(HKAIUCH
MUHHUMAJIbHBIX CYIIECCTBCHHO BaXXHBIX XapaKTCPUCTUK BerOBeHCTBa HpaBa, HO
3TOMY HE CJIEAyeT O03HauaTh TO, YTO HAM CJICJYET YCTYNHUTh ONACHOCTH HPUHSATHS
OTHOCHUTEIHLHOCTH OCHOBOIIOJIATAIONIHNX IIEHHOCTEH.

W3 [momy4ueHHBIX | OTBETOB BO3HUKAIOT JIBE OOIIHE TEMbI, KOTOPBIC TPEOYIOT
JATbHEHIIIET0 KOMMEHTaPHS:

(1) TlepBoii sBiIsIETCS OTHOCUMOCTH K Jeny u/wiu neHHoctb Yacru I
Kommentapusa. Oanoli u3 mpuuuH ee BKIoueHusa [B KomMmeHTapwuil] sBnsercs
3ampeT B KoHCTUTYynud MAIO, coriacHO KOTOPOro HaM «HE CIeAyeT 3aHHMMAaThCs
KaKHUM-T100 BOIPOCOM, KOTOPBIN IO CBOEMY XapaKTepy SIBJISETCS IMOJUTHIECKUM).
Moii otBet conepxkutcsa B Hactu III. 4 nonarato, 4To 3TO NpaBUIbHBIN OTBET.

Opnako Yacts III Takxke paccMaTpuBaeT OTHOLIEHUS MEXAY HWHBIMHU
BOXXHBIMU KOHIenuusmMu U BepxoseHcTBoMm IIpaBa, a Takke yKasplBa€T Ha TOT
MOMEHT, uTo BepxoBenctBo IlpaBa sBIseTCS CyIIeCTBEHHO BaKHOM
NPEeANOChIIKON Ul BCEX U3 HUX. DTO OCHOBOIIOJIAralOIIUi MOMEHT, IIOCTOSIHHO
nosTopsiembrii B Yactu IIl. DT0 sBisieTcs OCHOBHON MPUYMHON IS BKIIOYEHUS
Yactu III B KoMMeHTapuii, mOTOMy 4YTO 3TO MOMEHT BelHYalmeil LEeHHOCTH U
BXXHOCTHU. BONBIIMHCTBO WMHBIX KOHIENIMNA, ynoMsiHyTeIX B Hactu III, sBngroTcs
BBICOKO IIEHUMBIMH — JEMOKpaTHs, MpaBa YeloBeKa, CIPaBeiIMBOCTh, CBOOOIa —
U MOKHO TPHBOAMTH JOBOABI O TOM, YTO BCE OHHM SABISIOTCA OoJjiee IEHHBIMU,
Hexkesin BepxoBeHctBo [IpaBa. Taxoke MOXXHO NMPUBOAMTE AOBOIBI O TOM, 4TO Oe3
HUX Yy Bac He MoxeT ObiTh BepxosenctBa IlpaBa, 4T0 OHM SBIAIOTCS
OCHOBOIIONAraroluMu Juist camoro BepxoseHnctBa IlpaBa. OpHako ecian 4to U
SBJISIETCS TIONIHOCTBIO OECCHOPHBIM, TaK 3TO To, 4To Oe3 BepxoBeHcTsa [IpaBa y Bac
HE MOKET UMEThCSI JTIOOBIX U3 3THX MHBIX JKEJIaeMBbIX BeIled — NEeMOKPAaTHH, paB
YeJIoBeKa, CIPaBeAIMBOCTH, CBOOOIBL. B 3TOM 3aKitouaeTcs LeHTPaJIbHBIN BBIBOJ,
cnenannblii B Yactu 111, u 3To TO, mouemy ona [Uacts III] siBisieTcst oueHb BaXHOM
U TI0YEMY €€ CIETyET COXPAHUTh.



(2) The second general theme is to question whether a Council
Resolution about the Commentary is appropriate. Four of the six raised this
question. One argued against an attempt to define the Rule of Law. Both the
Resolution originally proposed (“the Buenos Aires Resolution”) and the
Commentary itself made it as clear as can be that this was not an attempt to
define the Rule of Law. Another opposed the Buenos Aires Resolution because it
favours the view that the Rule of Law does not have the same meaning in all
countries. This view has been dealt with above. A third considered that if the
Prague Resolution needs to be expanded, this should be done by another
Resolution, not by a “Commentary”. The fourth agreed with this view, but also
wished to expand our efforts to define the Rule of Law and encourage
observance of it.**

One member organisation has helpfully listed in its response the
following concepts “that could be added, as appears from the Commentary...
(possibly):-

)] The submission of the state and its officials to the law,

2) The separation of powers,

3) “Cruel, inhuman or degrading treatment or punishment”,

4 Intimidation and corruption (not limited to the electoral process),
®)) Freedom of information, opinion and expression,

(6) Democracy,

(7 The rule of the res judicata, and

®) Human Rights / fundamental rights.”

It is unfortunate, albeit not unusual, that so few member organisations
responded to the request for comments, in particular because it follows that the
fact that an overwhelming majority of the responses appeared to favour the
Buenos Aires Resolution cannot, of itself, be regarded as persuasive.
Nevertheless, this suggests that the process of trying to develop a detailed IBA
position on the Rule of Law should be continued, certainly not at this stage
abandoned. This appears, in any event, to be the position also of almost all those

(2) Bropoii oOmeli TeMOW BBICTyHaeT BOMPOC O TOM, SBISICTCS JIH
Pezomommst Coeta mo moBoxy KommeHrtapusi Hamimexariei. UeTeipe w3 IIecTH
[opranuzanmit-unenoB MAIO] momgusim 3ToT Bompoc. OnHa mpuBena JOBOJBI
MPOTUB MOMBITKU onpenenuTs BepxoBencTBo IIpaBa. [OnHako] Kak ¥ U3HAYaIbHO
npemoxkenHas Pesomommst  («Pesomrorust  bysHOc-Afipeca»), Tak HW  caM
KommenTapuit ykazanu HaCTOJIBKO SICHO, HACKOJIBKO 3TO BO3MOXHO, YTO B JaHHOM
cioyyac He ObLIO0 TMONBITKM onpenenutb BepxoBenctBo IlpaBa. [lpyras
[opranm3amms-unen  MARO] BeicTynmmna npotuB  Pesomrormm  BysHoc-Atlipeca,
MOTOMY 4YTO OHa OjaroBoimiia B3TIsAy O ToM, 4To BepxoBeHncTBo IIpaBa He
o0JalaeT OJJHUM UM TEM K€ CMBICIIOM BO BCex cTpaHax. [laHHBIN B3risg ObLT [yxke]
paccMoTpeH Bbimie. Tperhsi mocumTama, u9to ecnu llpaxckas pesomonus U
HY)XJIa€TCS B PACKPBITHUH, TO OTO CIEAyeT CIelaTh IOCPEACTBOM JPYTroi
pesomtonuu, a He nocpenctBoM «Kommenrtapusi». UerBepras [opraHuzanus-uicH
MAIO] cornmacunack ¢ 3TUM B3IVIAOM, HO TaKKe ITOXKeJNaNna PacHIMpPeHHs HAIINX
YCHIIHH 110 omipezelieHnto BepxorencTna [IpaBa u moompeHunto ero coomomeHus ™ *.

Opna opranmsanusi-wieH [MAI] mo0e3Ho mepedncniia B CBOEM OTBETE
CIIEYIONTHE KOHIICTITYJIbHBIEC HICH, «KOTOPHIE MOTJH OBI OBITH JOOABICHBI, Kak
saBcTByeT u3 KommenTapus... (BO3MOXKHO):

(1 [MomunHEeHNE TOCYIAPCTBA U €0 JODKHOCTHBIX JTUI] 3aKOHY;

2) Pa3znenenue Bnacreii;

3) «Kecrokoe, OecueloBeYHOE WM YHHXKAKOIICE JOCTOMHCTBO
oOpaIleHHe WK HAKa3aHUEY,;

(@))] 3anmyruBaHue M KOPPYIIUsA (He OrpaHHMYNBaeMble M30MpaTEIHHBIM
MIPOIIECCOM);

®) CBoOona nH(popMaLny, MHEHHUS | [eT0| BEIPaKECHUS;

(6) JlemoxpaTus;

@) [IpaBumno res  judicata [HETOITyCTUMOCTD MTOBTOPHOTO
paccMOTpeHUs OHAXKBI PEIICHHOTO JeNa], a TaKkkKe

®) [IpaBa yenoBeka / OCHOBOTIOJNIATAIONIHE TIPABAY.

JloCTOIHO COoXaNeHHMs, XOTS U HE SBISACTCS HEOOBIYHBIM TO, YTO Ha 3aIPOC O
3aMEYaHMSIX OTBETWIM TaK HEMHOro opranHuzauuii-awieHoB [MAIO], B wacTHOCTH
IIOTOMY, YTO W3 3TOTO CJIEIyeT, YTO (haKT TOTO, UYTO IOAABIISIONICE OOJIBITHHCTBO
OTBETOB OKa3amuch OnaroBosmumu Pesomtonmu byaHoc-Afipeca, cam 1o cebe He
MOJKET pacCMaTpPUBAThCH Kak yOeauTeNbHBIA. TeM He MeHee, 3TO IMOJCKa3bIBacT,
YTO TMPOLIECC TOMBITOK pa3BUTh JeTalbHyl0 mo3unuio MAK) mo Bompocy
Bepxosenctsa [IpaBa cienyeT mpomoinkaTth, [M,] HECOMHEHHO, Ha JaHHOW CTaJuH
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among the six who opposed the Resolution. The problem, therefore, is how to
move forward.

The way forward now proposed is to couple the less controversial aspects
of the Resolution originally proposed with the German Bar Association’s view
that any expansion of the Prague Resolution should be implemented by a new
Resolution, not by a mere “Commentary”. Accordingly, the Resolution to be put
forward to the IBA Council in Madrid is the following:-

“The Council welcomes the Commentary on its Resolution of September
2005 (the “Prague Resolution”) prepared by the Rule of Law Action Group and
notes the reports summarising the responses to the questionnaires circulated to all
member organisations after its meeting in October 2008. The Commentary
contains a helpful explanation of the reasoning behind the Prague Resolution and
suggests ways in which that Resolution could be expanded. The responses
included helpful comments from member organisations and indicated broad
support for the efforts of the Rule of Law Action Group to develop the
Association’s understanding and support of the Rule of Law. The Council,
therefore, encourages the Rule of Law Action Group to continue these efforts,
including the further development of the Prague Resolution for consideration by
the Council.”

Francis Neate,

Co-Chair,

Rule of Law Action Group
July 2009

* For example, one Bar Association wanted a statement to be included that the death
penalty is contrary to the Rule of Law, but nevertheless “heartily endorsed” the

OCTaBJLITh €r0 HE ClleayeT. B o00oM citydae 3To, KaK MPEACTABISICTCS, SBISICTCS
MO3UIIMEH TaKKe TMOYTH BCEX TEX Cpemu MmiecTH [opranm3anuii-wieHoB MAIO],
KOTOpBIC BBICTYNWIM NPOTHB Pe3omonmu. [Ipobiaema BBUIY 3TOTO COCTOUT B TOM,
KaK JIBUTATbCS BIIEPE].

[lyte BHEpea, NPEANIOKEHHBIN ceiuac, 3aKI0YaeTcsi B TOM, YTOOBI
COCIUHUTh HAaWMEHee MPOTHBOPEYMBEIE AaCIeKThl W3HAYAILHO IPEIJI0KEHHON
Pezomtonmu co B3rmanoM Hemernkoi accoluanyud OPUCTOB, COTNIACHO KOTOPOMY
mo0oe packpeiTue [comepxkanusi| [Ipaxckoil pe3oNIONuu CIeAyeT OCYIIECTBIATH
MOCPEACTBOM  HOBOW  pe3oiionuu, a He mnpocteiM  «KommeHTapuem.
CootBercTBeHHO, Pesomtonms, momiexamas mpenctasieHuio Cosety MAIO B
Manpune, sBisieTcs CleAyOIIei:

«Coer npuserctByeT KommeHTapuii k cBoeil Pesomtonuu|, npuHsToil B
ceutsaope 2005 . («IIpaxckasi pe3oJiIonMs»), MOATOTOBICHHBINH VHUIMATHBHON
rpymnmoi no sonpocaM BepxosencTtsa [IpaBa, 1 nprHUMaeT BO BHUMAHUE JOKIA/bI,
00o0Iaromye OTBeThl Ha BONPOCHHMKH, PACIPOCTPAaHEHHBIE CPEOU BCEX [HYIHCHO
ommemums, 4mo 8 OKOHuamenvHom mexcme Pezomoyuu, npunamoiu Cogemom
MAIO 6 Maopuode 8 oxkmsabps 2009 e., cnoo «ecex» omcymcmeayem] opraHu3aluii-
ynenoB [MAIO] nocne ero 3acenanus B oktsa0pe 2008 r. KoMmmeHnTapuii conepKut
noje3Hoe OOBSICHEHHE CMBICHA, 3aJ0XKEHHOro B lIpakckyro pes3odonuio, H
npejyiaraeT MmyTH, 10 KOTOPBIM [cojaepikaHue] 3Toit Pesomonuu Morio Obl OBITH
packpeito. OTBETHl BKIIOYMIM B ceOsi TMOJIe3HBIE 3aME4YaHUsl OT OpraHU3aluid-
wreHoB [MAKO] ®w mpoaeMOHCTpUpOBANKA OOMIMPHYIO MOMICPKKY YCHIUH
MaunnuatuBHOM rpynnsl mo BonpocaM BepxoBeHctBa [IpaBa pa3BuBaTh MOHMMaHUE
u noanepkky BepxosenctBa IlpaBa [co croponbl] Accouumanuu. BBumy storo
Coget noompsier annuaTuBHyo rpyniy no Bonpocam Bepxosernctsa [Ipasa [B ee
CTpEMJICHMU| MNPOJOJDKaTh TakKWe YCHWIMs, BKIIO4Yas JajbHEHINEee pa3BUTHE
IIpaxckoit pe3omonuu [ 11eseit | paccmorpenus [TakoBoro]| CoBeTomy.

®poancuc Hur,

Cormpenacenareis,

WnunuarvBHas rpymma

o BonpocaM BepxoseHnctsa [Ipaga,
utons 2009 r.

* Hampumep, ojiHa accouuanysi FOPUCTOB XoTela, 4ToObl [B KomMeHTapuii] Obu10
BKJIIOUEHO 3asBJICHHUE O TOM, UTO CMEPTHAsI Ka3Hb SABISETCS IPOTUBOpeYalieil BepxoBeHCTBY
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Commentary. Another expressed “support” but hoped for expansion of the Resolution.

** Since our Chicago Conference in 2006, the American Bar Association has
initiated the World Justice Project, which included the first World Justice Forum held in
Vienna last July. Among the many activities of this Project, has been the development of
its own definition of the Rule of Law and a “Rule of Law Index” for use in assessing a
country’s compliance with the Rule of Law. These activities to some extent duplicate,
certainly supplement the IBA’s own activities in this field. The Bar Issues Commission
and/or its Policy Committee may wish to consider how the Association could respond to
these initiatives.

IIpaBa, HO TeM He MeHee «cepaedHo onoOpmma» Kommenrapwmii. Jlpyras BbvIpasuia
«moanepxKy» [KoMMmeHTapmio], HO BBICKa3aJia HAAEXKIy Ha PACKphITHE [COAep)KaHUS]
Pe3omtonmu.

** C momeHnra Hameii Yukarckod kondepenumu B 2006 1. AMmepuKaHCKas
accouyanus OpUCTOB HHMLMMpoBasa IIpoekT «BcemupHas CHpaBelIMBOCTB», KOTOPBIM
BKJIIOYal nepBblii PopyM IO BCEMUPHOW CIpPaBEAIMBOCTH, NPOBEACHHBIM B Bene B
nponutoM uroje. Cpean MHOTHX BHZIOB AESATEIBHOCTH IO 3TOMY IPOEKTY Obuia pa3paboTka
cBoero coOcTBeHHOro ompeneneHusi Bepxosencrsa IlpaBa m «Munekca BepxoBeHcTBa
[IpaBa» mIs UCHIOIB30BAHUS TIPH OIICHKE cOONfoNIeHNsI cTpaHoi BepxoBeHcTra [IpaBa. Otu
BHZBI JEATEIBHOCTH, B HEKOTOPOH cCTemeHW IyOmupyromue [Ipyr Apyral, HECOMHEHHO
JOTIONHSIOT COOCTBeHHYIO nesiTensHocTh MAIO B 3toit obmactu. Kommecus [MAIO] mo
BOIIPOCAM aCCOLMAMHA FOPHCTOB M/MIK e¢ KoMHUTET MO MOJMTHKE MOXKETAI0T, BO3MOKHO,
paccMOTPETh BOMPOC O TOM, KaK ACCOIMAIM MOTJIa ObI OTBETUTh HA 3TH WHULIMATUBBI.



Addendum No. 3

THE RULE OF LAW

Report on the Responses to the Questionnaire to Member Organisations
about the Obligation of Lawyers “To Uphold The Rule Of Law”

In 2008 the New Zealand Law Society advised the IBA that it had
established a special Rule of Law Committee, following the establishment of a
new regime for the legal profession in New Zealand by The Lawyers and
Conveyancers Act 2006. This Act imposed on members of the legal profession an
express, primary obligation “to uphold the Rule of Law.”

An identical obligation has been imposed on solicitors in England and
Wales by the new Code of Conduct 2007. Furthermore, the Charter of Core
Principles of the European legal profession, adopted by the CCBE in 2006, lists
ten “Core Principles” which include “respect for the Rule of Law”; and Rule 1 of
the Rules of Professional Conduct 2007 of the Nigerian Bar Association provides:
“A lawyer shall uphold and observe the Rule of Law.”

The Chair of the Bar Issues Commission wrote to all member organisations
in November 2008 seeking information about similar obligations in other
countries, and asking for responses by 30th January 2009. Thirty responses were
received representing 27 countries. If the CCBE can be taken as speaking for the
EU as a whole, then the number of countries represented in this report is
considerably higher.

The four examples of a specific obligation to “uphold” (or “respect”) the
Rule of Law are quoted above. In three other cases, it was simply reported that
they followed the CCBE: one of these, Germany also reported that federal law and
the profession’s Code of Conduct also impose on the lawyer the duty to uphold the
Rule of Law, without quoting the precise text. Five others reported a similar

punoxenue Ne 3

BEPXOBEHCTBO IIPABA

JoxkJyiag mo orBeTaM Ha BONPOCHUK |, HANIPABJICHHBbIIi| OpraHu3auusIM-4ieHaAM
[MAIO] oTHOCHTEJBHO 00513aTEJILCTBA IOPUCTOB «OTCTAMBATHL BepXoBeHCTBO
IIpaBa»

B 2008 r. FOpuanueckoe obmectBo Hosoit 3emanaun m3sectuno MAIO o
TOM, 4TO OHO Yyupenwio crenuansHelii Komurer mo Bompocam BepxoBeHcTBa
[IpaBa, Bcien 3a ycTaHOBIEHHEM HOBOTO PEXHMa IS FOPHIUIECKOTO COOOIIecTBa
B Homoii 3emangmm 3akOHOM O OPUCTax W CHEIHATUCTaX IO OMEeparusiM C
HeABHKUMOCTRIO 2006 T. DTOT 3aK0H BO3JIOXKII Ha YICHOB IOPHUIUYECCKOTO
COOOIIEeCTBa TPSIMO BEIPAXXEHHOE, TEPBOCTEIIEHHOE O0SM3aTENIbCTBO «OTCTaWBAaTh
Bepxosenctso [IpaBay.

WnentrnyHoe 00513aTEIbCTBO OBLIO BO3JIOKEHO HA COJMCHUTOPOB B AHTIIHH U
Vansce HoBbIM Konekcom moBeaenuss 2007 r. Kpome Toro, Xaptusi KIItOUeBBIX
MpUHITMIOB EBporelickoro ropuamdeckoro coobdmectsa, mpuaiaTas CAIOIOOE
[CoBerom accormanuii OPUCTOB U ropuarueckux obmiectB EBpormsr, the Council of
Bars and Law Societies of Europe (CCBE)] B 2006 r., mepeumciser aecsarb
«KiroueBbIX TMPUHIMIIOBY», KOTOpPBIE BKIIOYAIOT «yBaKEHHE K BepXxoBeHCTBY
IIpaBa»; Taxke IlpaBunmo 1 IlpaBun mnpodeccuonamsHoro mnoseaeHus 2007 T.
HUTCPUICKOW accoIMaluu IOPUCTOB mpeaycMmarpuBaeT: «tOpuct  gomkeH
OTCTamBaTh B coOIronaTh BepxoBeHcTro [IpaBay.

IIpenacenarens Komuccuu [MAIO] mo Bompocam acconuanuil I0puCTOB B
HostOpe 2008 r. Hammcan BceM oprannzanusaM-wieHam [MAIO], cTpeMsich MOyqnTh
HH(POPMAITUIO O CXOIHBIX 005A3aTeNLCTBAX B MHBIX CTPaHAX M MPOCS OTBETHI K 30
saaBapst 2009 r. bputo mosyueHoO TPUANATh OTBETOB, MPEACTABIAOMUX 27 CTpaH.
Ecmu CAIOIOOE moxet ObITh BOCIIpHHATA Kak ToBopsmias 3a EC B menoMm, Toraa
YHUCIIO CTPaH, MPEACTABICHHBIX B 3TOM JIOKJIAC, 3HAUUTEIHHO BHIIIIE.

Brlmie npuBeseHs! yeTblpe mpuMepa 0cob0ro 00s3aTeNnbCTBA «OTCTAHBATHY
(wm «yBaxatb») BepxoBenctso IlpaBa. B Tpex npyrux ciydasx ObUIO HPOCTO
coobmieHo, yto oHM mnocienoBanu [mpumepy| CAIOIOOE: B ogHoM w3 HHX
lepmanus Taxke cooOmuna, [ogHako| 0e3 IHUTUPOBAHUS TOYHOTO TEKCTa, YTO
(benepanbHblii 3akoH 1 Kopekc moBeieHHs [IOPUAMYECKOTO] cOOOIIecCTBa TaKkKe
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obligation, e.g. to “maintain”, “defend”, or “participate in protecting” the Rule of
Law. Two other countries reported that an obligation to uphold the Rule of Law,
effectively, “goes without saying” (as one of them put it.)

Two countries and the Bar Council of England and Wales reported that they
had no similar obligation, without elaborating further. However, most countries
(12) which reported to this effect went on to say that the obligation to uphold the
Rule of Law was implicit and in many cases referred to the many different
obligations in their respective Codes of Conduct or the like which, between them,
effectively amounted to an obligation to uphold the Rule of Law; to give just two
examples, (1) a “duty to promote justice and to prevent injustice”, (2) the relevant
Bar Association’s purpose to “defend... the jurisprudence of the democratic State
under the Rule of Law”.

Of course, the detailed provisions of the lawyers’ ethical codes in their
respective countries include many examples of specific obligations which are
necessarily part of the broader obligation “to uphold the Rule of Law”, but the
question inevitably arises as to whether the broader obligation encompasses more
than these specific, professional obligations. To take just one example that
immediately springs to mind, does it encompass an obligation to combat
corruption, not only in the administration of justice, but also in the political and
electoral system?

It is difficult for a lawyer to resist the argument that he/she has a duty to
uphold the Rule of Law, whether or not imposed specifically upon him/her. Is it
time that the IBA endorsed this proposition? And if it is, is it not also time for the
IBA to spell out more clearly what precisely it means?

Francis Neate
Co-Chair

BO3JIaralOT Ha IOpUCTa 00s3aHHOCTH OTCTamBaTh BepxoBeHcTBO I[lpaBa. IIaTh MHBIX
[opranuzanmii-uwieHoB MAK] cooOmman o CXoIHOM 00s3aTeibCTBE, HApUMEp
«IOJIEPKUBATEY, «OXpaHATh» BepxoBeHcTBO [IpaBa uim «y4acTBOBaTh B 3aILUTE)»
BepxoBenctBa IlpaBa. /IBe papyrue crpaHbl COOONIMIIM, YTO OOSI3aTEIBCTBO
orcramBaTh BepxoBenctBa IlpaBa ¢aktmueckm «camMo coOod paszymeeTcs» (Kak
U3JI0XKUIIA OJTHA U3 HUX).

JBe cTtpanpl 1 CoBeT acCONMAIMK IOPUCTOB AHTIINA U Y 3JIbca COOOITIIH, HE
BIAaBasCh B JaNbHEHIINE MOAPOOHOCTH, YTO Yy HHUX HE HMEETCS CXOIHOTO
oOs3aTenbcTBa. OpHako OonpmmHCTBO crpaH  (12), KoTOopwle NpeAcTaBHIN
nHGOPMALUIO AT JaHHOM IIeIH, MPOAOJDKUIIM COOOICHUE yKa3aHWEM Ha TO, YTO
00s13aTenbpCTBO OoTCcTauBaTh BepxoBeHcTBa IlpaBa ABIsIOCH MOApa3syMeBaeMbIM U
BO MHOTMX CIIy4asX CChUIAJMCh Ha MHOTHE pa3JIMuHble 0053aTeNbCTBA B HX
cooTBeTcTBYIOIMX Kozmekcax MOBeACHUS WIM CXOXHX JTOKYMEHTaX, KOTOpBIE
MeXIay co0oif (akTHYeCKH TPUPaBHUBAIUCHL K 00S3aTEILCTBY OTCTAMBATh
BepxoBenctBo IlpaBa; mamum Bcero naBa mnpumepa: (1) «oGs3aHHOCTH
COJCHCTBOBATh CHPABEAIMBOCTH M NPENOTBpALIaTh HECHPABEAIMBOCTHY, (2) Leib
COOTBETCTBYIOIIEH  acCOLMAalUU IOPUCTOB B TOM, 4YTOOBl  «3alIMIIATH...
IOPUINYECKYIO MPAKTUKY AEMOKPATUYECKOr0 TOCyIapcTBa corjaacHo BepxoBeHCTBY
IIpaBax.

KOHG‘IHO, JACTAJIBHBIC TIIOJIOKCHUA KOICKCOB OTHUKHU IOpI/ICTOB B HX
COOTBETCTBYIOIIMX CTPaHaX BKJIIOYAIOT MHOTO IMPHUMEPOB OCOOBIX 0053aTeNbCTB,
KOTOpbIC HEOOXOMUMBIM  00pa3oM  SBJSIOTCS 4YacThio Oojee  OONIMPHOTO
00s13aTeIbCTBA «OTCTanBaTh BepxoBeHcTBO I[IpaBa», HO HEU30EKHO BO3HHUKAET
BOIPOC IO MOBOJY TOr0, OXBAaThIBACT JH 00jee OOIIMPHOE 00513aTENBCTBO HEUYTO
OoJIbIee, HEXEIU 3TH 0cO0bIe MPO(EeCCUOHANBHBIC 003aTeIbCTBA. B3sSITh XOTS OBl
OIMH IIPUMEP, KOTOPBIH HEMEIJICHHO MPHUXOAUT Ha YM: OXBATbIBACT JIK OHO
00513aTeIbCTBO 0OPOTHCA C KOPPYMLMEH HE TOJIBKO MPH OTIPABICHUH NIPABOCY AU,
HO TaKXKe B MOJUTUYCCKON U M30UpaTenbHol cucreme?

g ropucta TpyAHO MPOTHBOCTOSNTH apryMEHTY O TOM, YTO OH/OHA HECEeT
00513aHHOCTb OTCTauBaTh BepxoBeHcTBO [IpaBa, HE3aBUCHUMO OT TOTO, BO3JIaraeTcs
T OHA Ha Hero/Hee 0cobo wnm xe Her. Hactymwio mm Bpems, xorma MAIO
0100puT 3T0 yTBepXkIeHne? M ecnm HACTymmII0, TO HE BpeMs Jin Takxke st MAIO
pacToiIKoBaTh OoJee ICHO, YTO IMEHHO OHO O3HAYaeT?

®psucuc Hur,
Cormpencenarens,



Rule of Law Action Group WNHnnnaTtuBHAS TpyIIa
July 2009 o Bonpocam BepxoBencTsa [Ipaga,
utoss 2009 r.
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Addendum No. 4

To: IBA Council
From: Francis Neate, Chair, Presidential Taskforce on the Rule of Law

Date:
Re:

August 2008
Commentary on the Rule of Law

The Rule of Law

At its meeting in Prague in September 2005, the Council passed an
important Resolution in which it set out some of the essential characteristics of
the Rule of Law and called upon all members of the IBA “to speak out in
support of the Rule of Law within their respective communities”. Since then, we
have held three Symposia on the Rule of Law — in Chicago, Moscow and
Singapore — and a fourth will be held on the last day of our conference in
Buenos Aires. Sessions on the Rule of Law have also been held at the last two
Bar Leaders’ Conferences. One regular refrain in these discussions has been a
desire for clarity about the meaning of the Rule of Law.

Accompanying this note is a Commentary on the Council’s Resolution of
September 2005. I produced a first draft of this and made it available at the Bar
Leaders’ Conference in Zagreb in May 2007. I also circulated it widely among
the membership inviting comment. A subsequent draft was made available at the
annual conference in Singapore and yet another at the Bar Leaders’ Conference
in Amsterdam last May, at all times inviting comments.

Many comments have been received and many of these have been taken
into account in the attached document. It has also been discussed and approved
by the Policy Committee of the Bar Issues Commission and by the Presidential
Rule of Law Taskforce. I am especially grateful to Justice Richard Goldstone,
Hans Corell and Michael Kutschera, each of whom has been careful to
understand the deliberately limited scope of the document and tailored many
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IIpuao:xxkenne Ne 4

Komy: Coser MAIO

Or: ®poucuc Hur, [Ipencenarens, mpe3uaeHTCKast orepaTuBHas rpyrnmna mno
BomnpocaM Bepxosencrsa IIpaBa

Hara: Asrycrt 2008

Tema: KommeHnTapuii oTHocutenbHo BepxoseHcTsa [IpaBa

BepxoBencrno IIpaBa

Coser [MAIO] na cBoem 3acenanuu B IIpare B centsadpe 2005 r. mpuHsI
BakHyI0 Pe3omronuio, B KOTOPOM OH M3JI0KHI HEKOTOpBIE W3 CYILECTBEHHO
BaXHBIX XapakTepuCTHK BepxoBeHcTBa IlpaBa m mpm3Ban Bcex wieHoB MAIO
«BBICKA3aThCA B MOANEPKKY BepxoBencTBa [IpaBa BHYTpH MX COOTBETCTBYIOIINX
coobmiectB». C TOro MOMEHTa MBI MPOBENH TPU CUMIIO3UyMa o BepxoBeHCTBY
[IpaBa — B Umkaro, MockBe m CHHTamype — HW YE€TBEPTHIM OyIeT MPOBEACH B
nocieqHUl JgeHb Hamed koHdepenuumm B bysHoc-Aiipece. Ceccuu 1o
BepxoBenctBy IlIpaBa Tarkke ObUIM MpoBeAeHBl Ha JABYX IOCIETHHX
KOH(EpeHUUsIX JHUIOEPOB aCCOLMALUil IOpPUCTOB. B 3THX 0OCYXIOCHHAX OIHUM
MOCTOSIHHBIM CIEPKUBAIOIMM (AKTOPOM OBLIO JKEJIaHUE SICHOCTH B OTHOLICHUHU
3HaueHus BepxoseHcTsa IIpasa.

Hacrosmyro 3ammcky compoBoxkmaer Kommernrapuit k Pesomroruun CoBera
[MAIO][, npunsitoii] B centsiope 2005 1. S BbpaboTan HepBblif IPOSKT TAKOBOTO
U mpencTaBui ero Ha KoHgepeHuun nunepoB accouuanuii IopucToB B 3arpede B
mae 2007 1. S Takke IMMPOKO PacCHpOCTpaHWNI e€ro cpeau uieHoB [MAILO],
mpejuiarasi BeICKa3aTh 3aMedaHusd. llocienyromuii mpoeKkT ObII MpeAcTaBiIeH Ha
rogoBoii koHpepernunu [MAIO] B Cunramype, u eme onun Ha KoHdepeHuuu
JUIEPOB acCOIMAINA IOPUCTOB B AMCTepiaMe B TPOIIJIOM Mae, BO BCEX CIydasx
C TIPEeIJIO’KEHUEM BBICKA3aTh 3aMEUYaHUs [Ha dTOT MPOCKT].

MHorue 3amedaHus ObLIM MOJMYYEHbI, U MHOTHE M3 HUX OBUIM MPUHSTHI BO
BHHMaHWE B IpuiiaraeMoM gokyMeHnte. OH [KomMmenTapuii| Taxoke o0Cykmancs u
obu1 omoOpern Komuterom mno mnonutuke Kommccuu [MARO] mo Bompocam
accolMalil IOPUCTOB, a TaKXKe MPE3UIEHTCKONM OINepaTHBHON TpymIol mo
Bonpocam BepxoBenctBa I[IpaBa. SI ocobenHo OmaromapeH cynee Puwapmy
Tl'onacroyny, I'ancy Kopemny u Maiikny Kydepe, kaxaplii U3 KOTOPBIX HPOSIBUII



constructive comments accordingly. I am also grateful to Mark Ellis who
advised me at the outset NOT to attempt a definition of the Rule of Law, a task
which might keep the lawyers of the world engaged in intensive debate for many
years. Accordingly, the attached document — described as a “Commentary” on
the Council’s previous Resolution — attempts (as it explains) merely to describe
the minimum essential characteristics of the Rule of Law and explain and
develop the reasoning behind the Resolution. Many other comments on the
previous drafts of the document were not incorporated because they aimed to
widen the scope beyond this very limited aim.

It may well be that the Council would like to authorise an attempt to
produce a more ambitious document, possibly as far as a definition of the Rule
of Law. That could be a task for the future. For the present, it seems sensible to
concentrate on the more limited aim of a document with which no-one can
disagree. 1 hope that this is what, after extensive consultation within the
Association, I have achieved.

It would be wonderful if the Council were willing simply to “approve” or
“adopt” the attached document. However, in the expectation that this may be
asking too much, the Policy Committee of the BIC supports the proposal that the
following Resolution be passed by the Council at its meeting in Buenos Aires:

“The Council welcomes the Commentary on its Resolution of September
2005 presented to this meeting as a helpful explanation and useful development
of the reasoning behind the Resolution”.
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BHMMaHHE K MMOHMMAaHAI0 HAMEPEHHO OTPAaHWYEHHBIX PaMOK JAHHOTO JTOKYMEHTa
U COOTBETCTBCHHO CICHHAIIBHO MPCIAIOXKUI MHOT'O KOHCTPYKTHUBHBIX 3aMEYaHUil.
A takxe 6narogaper Mapky DJuucy, KOTOPBIH TTOCOBETOBAI MHE B CAMOM Hayalie
HE nsertathest nath onpenenenne Bepxosencrsa [IpaBa — 3anada, koTopast Moria
OBl 3aCTaBUTH IOPHUCTOB BO [BceM| MHpE OBITH BOBJIICUCHHBIMH B HHTCHCHUBHBIC
nebatel Ha MHOrHE TOAbl. COOTBETCTBEHHO, MPHIIAraeMbIil JIOKYMEHT —
onucaHHblid kak «KomMeHnTapuit» k npeasiaymeit Pesomounu Cosera [MAIO] —
MIPEACTABIIICT COOOW TMOMBITKY (KaK B HEM OOBSICHSIETCSA) IPOCTO OIHMCATH
MHUHUMAJIBHBIC CYIICCTBCHHO BAXKHBIC XAPAKTCPUCTHUKU BerOBeHCTBa HpaBa u
Pa3bsICHUTD, a TAKIKE Pa3BUTh CMBICI, 3AJI0KCHHBIN B Pe3omonuto. MHorue uHbie
3aMe4YaHHus Ha MpenblIyllde MPOEKTHl JAaHHOTO ITOKyMEHTa He ObUTM B HEro
BKJIFOUCHBI MTOTOMY, YTO OHH OBLIM HAIleJICHBI HAa PACIIMPCHHE [ero] pamMoK 3a
MpeJieIaMy 3TOH OYeHb OTPAHUYCHHOM IICIIH.

Bnomae Moxket 0b1Th, uTo CoBeT [MAHD] 3axo0Ten OBI MMO3BOJIUTE MOIBITKY
BbIpaboTaTh OoJiee aMOUWIIMO3HBIH JTOKYMEHT, BO3MOXHO JaXe BIUIOTH JIO
onpexneneHust Bepxosenctsa [IpaBa. Ito Mormno Obl OBITH 3amadeil Ha Oymymiee.
Ha nacTosmmii MOMeHT kKaxeTcs OJaropa3yMHBIM CKOHIICHTPHPOBAThCS Ha Ooee
Y3KOH 1€ JOKYMEHTa, C KOTOPOM HHUKTO HE CMOXET He coriacuthesa. S
HAJEI0Ch, YTO 3TO TO, YETO S TOCTHUT IMOCJE Pa3BEPHYTHIX KOHCYJIbTAIIMN BHYTPU
Accoimaluy.

beuto Obl 3amewarensHOo, ecnmu Obi CoBer [MAIO] 3axorenm mpocTo
«OIOOpUTHY WU «IPUHATHY TPHIIAraeMblii JoKkyMeHT. OJHaKo, OXH[Ias, YTO
mpoceba 00 3TOM MOXKeT OBITh upe3mepHOod, Kommrer mo mommrtmke KBIOC
[Komuccun MAIKOD 1o BompocaM accommanuii  IOPUCTOB]  IMOANEPIKUBACT
npemioxkenne o Tom, 4toObsl CoBerom [MAIO] Ha ero 3acemanuu B BysHoc-
Atipece ObuTa IpUHSATA Clieaytomias Pe3omrorus:

«Coger mpuercTByeT KommeHnTapuii k cBoeil Pesomronuu|, nmpussITon B]
centsope 2005 r., mpeiCTaBIeHHBI HA HACTOSAIIEM 3aceJaHWH, B KadecTBe
MTOJIC3HOTO OOBSICHCHHSI W TIPUTOMHOTO Pa3BUTHSA CMBICTA, 3aJI0KCHHOTO B
Pezomronuroy.



