RESOLUTION ON THE
ESTABLISHMENT OF AN AFRICAN

COURT OF HUMAN RIGHTS
Adopted by the IBA Council in 1996

We the Council of the International Bar
Association

Committed to our belief in democracy,
the rule of law and promotion and safeguarding
of human rights, good governance and the
independence of the Judiciary and of the Legal
Profession;

Mindful of the resolutions passed at the
conclusion of the IBA Second Human Rights
Workshop on 18 July 1995 in Kampala and of
the conclusions and recommendations made at
the conclusion of the East Africa Law
Society’s Bill of Rights Workshop on 14
January 1995 in Arusha;

Conscious of procedural rules and
practices which hinder or cause delays in the
administration of justice and of problems in the
enforcement and observance of human rights
in Africa;

Aware that the subject of human rights is
of universal interest and concern;

Noting that persons who are in authority
or otherwise and who would appear to have
been involved in gross violations of human
rights or in crimes against humanity have not
been brought to trial because of the absence of
a regional Court of Human Rights;

Concerned that such violations or crimes
appear to continue to occur and recur in Africa
with impunity;

PE30JIIOUA 11O ITIOBOAY
YUYPEXJIEHUA AOPPUKAHCKOI'O

CYJIA 110 ITPABAM YEJIOBEKA
ITpunsara Coserom MAIO B 1996 .

Mz, Coser MexyHapoaHoi
accolUaIuy I0PUCTOB,

NpuBepKeHHbIe  Hamed  Bepe B
JIEMOKpaTHI0, BEPXOBEHCTBO TMpaBa U B

NPOJIBIKEHHE W TapaHTUPOBaHUE  TIPaB
YeJI0BEKa, B OCYIIECTBICHHE BIACTHIO CBOMX
NOJTHOMOYMI BO Onaro JIOJei, a Takke B
HE3aBUCHMOCTh ~ CYJEHCKOro  Kopryca u
COO00IIeCTBA IOPUCTOB;

OTHOCSICh co BHUMAaHHEM K
pe3omtonusm, TpuHAThIM 18 uronst 1995 rona B
Kamnase Ha 3akpbITHM BTOPOTO CHUMIIO3UyMa
MAIO mno mpaBam 4enoBeKa, a TakKXe K
BBIBOJIAM u PEKOMEHAALUSAM,
chopmynupoBanueiM 14 suBapst 1995 rona B
Apyie Ha 3aKpBITUU CHUMIIO3UyMa
Bocrounoadpukanckoro IOPUANYECKOTO
oOmiecTBa 1o Bonpocam buis o npasax;

Oyayuu 0CBeIOMJICHHBIMU 0
MpOLIECCYaNbHBIX MpPaBWIAX U  MPAKTHKE,
KOTOpbIE MPENSATCTBYIOT OTIPABIICHUIO

MpaBoOCyJus UK BbI3BIBAIOT 3aACPIKKHU B HEM, a
Takke O TmpobiremMax ¢  obecreueHueM
peaiu3anuu U COONIOICHUEM TIPaB YeIOBEKa B
Adpuxke;

0CO3HaBasl, YTO IIPEIMET TPaB yeIoBeKa
BBI3BIBACT BCCOGH_IyIO BaHHTCpCCOBaHHOCTB nu
03a004YEHHOCTE;

0TMeYas, 4To JIMIA, KOTOPbIE HAXOAATCS
y BJIACTH WU HWHBIM 00pa3oM UMEIOT K HEu
OTHOILLEHHWE W KOTOpBIE, KAK MPEACTaBIAETCS,
ObUTH BOBJICUEHBI B MAaCCOBBIE HapYIICHUS
IIpaB 4YEJOBEKA WU B INPECTYIUICHUS NPOTUB
YeJI0BeYeCTBA, HE OBLIM NPUBJICUYCHBI K CYIY
[0 IPUYHUHE OTCYTCTBUSI peruoHanbHoro Cyna
0 MpaBaM YeJI0BEKa;

03a004Y€eHHbIEe TEM, 49TO Takue
HApyIIEeHWs WM  TPECTYIUICHWS,  Kak
MPEJICTABISAETCS, MPOIOJDKAIOT UMETh MECTO U
MOBTOPSIOTCS B A(ppuke 6e3HaKa3aHHO;



Aware that since the Second World War
attempts have been made to punish the
perpetrators of violations of human rights or
enemies against humanity who have shocked
and shaken the conscience of human kind
through the Nuremberg, Tokyo, Yugoslavia
and Rwanda trials;

Convinced that a regional Court of
Human Rights in Africa would play a vital role
in protecting human rights by acting where
State courts have failed, refused and/or
neglected to act, whether crimes are committed
in war or peace and whether the perpetrators
are leaders, subordinates, civilians or soldiers,
and

Convinced that such a Court will be less
expensive than the cost of healing societies
fractured by unchecked gross violations of
human rights, and will give effect to the

Organization of African Unity’s African
Charter for Human Rights.

NOW HEREBY RESOLVE

1. That an African Court of Human

Rights be established along the lines of the
draft Protocol finalised under the auspices of
the Organisation of African Unity.

2. That such Court be vested with wide
powers to protect victims, their families and
witnesses.

3. That the Organization of African
Unity be encouraged to mobilise governments
to accept the establishment of such Court, to be
responsible for its adequate funding and to
submit to its jurisdiction.

0CO3HAaBas, 4TO 1ocie Bropoit MUpOBOM
BOHBI MocpeAcTBOM IpolieccoB B HiopuOepre,
Tokwuo, B FOrocnasuu u Pyanne 611 cienansl
HOIBITKU HakazaTh HPECTYTHUKOB,
COBEPUIMBIIMX HApyLIEHHUs IpaB 4YeJIOBEKa,
WIN BpParoB YeJIOBEUECTBa, KOTOPbIE MOTPSACIN
Y BO3MYTHJIU CO3HaHME 4EJIOBEYECKOTO POAA;

y0ex1eHHbIe B TOM, YTO PETHOHATBHBIN
Cyn no mpaBam uenoBeka B Adpuke urpai Obl
pPOJb TEPBOCTEIICHHONH BaXHOCTH B 3alllUTe
npaB dYeJoOBeKa, JEHCTBYS B TeX Clydasx,
KOTJJa TOCYAapCTBEHHBIE CYIbl MPOSBUIA
Oe3nelicTBHE, OTKAa3aJUCh OT COBEPIICHUS
NEHCTBUN W/WIK TIPEHEOpPErsii COBEPIICHUEM
X, HE3aBHUCUMO OT TOro, ObUIM JH
NPECTYIUICHUSI COBEPIICHBI B BOEHHOE WIIH
MHpHOE BpEMs, a TaK)Ke HE3aBHCHUMO OT TOTO,
SIBIISTIOTCSI JTM TIPECTYIHUKH PYKOBOJIUTEISIMH,
NOAYMHEHHBIMH, TPKIAHCKUMH CIYKaIIUMH
WIJIA BOCHHBIMU; a TaK)Ke

yOe:xxneHHble B TOM, 4yTo Takoi Cyn
OyZer MeHee JIOpOTOCTOAIIUM,  HEXeTu
pacxombpl Ha  BOCCTAaHOBJICHHE  OOIIECTB,
pa3pylIeHHBIX OECKOHTPOIBHBIMU TPYOBIMH
HapyIICHUSMH MPaB YEJIOBEKa, a TAKXKE B TOM,
YTO OH MPHUAACT JEHCTBEHHOCTh AQpUKaHCKON

XapTun  npaB  yenoBeka  OpraHuzanuu
Adpuxanckoro Enuncrsa,

HACTOAIUM HBIHE
INOCTAHOBJISIEM:

1. uro AdpuxaHckuii cya mo mpaBam
YeJIoBeKa  JOJDKEH  OBbIThb  yUpeXkKAEeH B
COOTBETCTBMU C HANpaBJICHUSMH TIPOEKTa
ITpoTokosia, OKOHYATENBHO MOATOTOBIEHHOI'O
non osrugoi  Opranmzammu  AQpuKaHCKOTO
Enuncrtsa;

2. uro Takoi Cynm [0DKEH OBITh
HaJIEJIeH [UPOKUMHU MOJTHOMOUYUSIMH ISl TOTO,
9YTOOBI 3alTUIIATh MOCTPAIABIINX, UX CEMbU U
CBHJICTEIICH;

3. 4ro  HeoOXOAMMO  TOOUIPATH
Opraamzanuo  Adpurkanckoro  EguHcTBa
CIIOABHUTAaTh MMpaBUTCIILCTBA OIIOGpI/ITL
yupexaeHue TaKoro Cyna, HECTH
OTBETCTBEHHOCTb 32  €ro  aJIeKBaTHOE

(vMHaHCHpOBaHWE, a TAKXKE TMOMUYUHATHCS €ro
FOPUCAUKIINY.





